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DISTRICT: SONITPUR 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST 

CLASS, SONITPUR, TEZPUR                                        

G.R. Case No. 1690/2010 

U/Ss. 279/304-A IPC 

 

   MD. SAIFUL ISLAM 

   S/O MD. ABDIN @ AHIYA MIYA 

   VILL: SALMORA 

   P.S: TEZPUR 

   DISTRICT: SONITPUR                         - ACCUSED 

   

VERSUS 

 

                 STATE OF ASSAM                          - PROSECUTOR 

 

                       PRESENT:  JAYASHREE BORA, AJS 

                                 JUDICIAL MAGISTRATE FIRST CLASS 

                                 SONITPUR, TEZPUR 

 

ADVOCATES APPEARED 

FOR THE PROSECUTION: Sh. Ashok Sharma, APP 

                 FOR THE ACCUSED: Sh. Hemendra Bora 

                                                                                        

OFFENCE EXPLAINED ON: 29/03/11 

EVIDENCE RECORDED ON: 20/06/11, 16/07/11  

ARGUMENT HEARD ON: 20/06/15 

JUDGMENT DELIVERED ON: 31/07/15 
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JUDGMENT 

1. The prosecution in this case was launched by the 

lodging of the ejahar by the informant Md. Mannas Ali at 

Missamari P.S. on 03/09/2010 to the effect that on the 

same date, that is Friday, at around 8 AM while his son 

Bubul Husain was cycling towards Misamari for his daily 

labour, in front of Radha-krishna temple at Bongal gaon, 

one Maruti Suzuki swift dzire bearing registration number 

AS 12 F 3085, came speeding away from Tezpur and 

knocked down his son as a result of which his son had an 

instantaneous death. The accident took place on the PWD 

road of Bongal gaon.  

2. On receipt of the FIR, the police registered Misamari 

P.S. Case No. 83/10 under sections 279/304-A IPC and 

conducted investigation into the matter. On completion of 

investigation, the police laid charge sheet against the 

accused u/ss. 279/304-A IPC.  

3. The accused entered his appearance in response to the 

process issued. Copies of relevant documents were 

furnished to the accused in accordance with Sec. 207 

CrPC. Particulars of offences u/ss. 279/304-A IPC 

explained to the accused to which he pleaded not guilty 

and claimed to be tried.  

4. During trial, the prosecution examined 3 witnesses, and 

closed its evidence. On the closure of prosecution 

evidence, the statement of the accused u/s. 313 CrPC was 

recorded. 

5. Upon hearing both the parties and perusal of the 

records, the points for determination have been 

formulated as follows- 

(i) Whether the accused on 03/09/2010 at around 8 AM, 

drove a vehicle bearing registration number AS 12 F 3085, 
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on a public way in a manner so rash or negligent as to 

endanger human life, or to be likely to cause hurt or injury 

to any other person and thereby committed an offence 

punishable under Sec. 279 IPC? 

(ii) Whether the accused on the aforesaid day and time, 

caused the death of the victim namely Babul Hussain, by 

doing an act, namely, by driving the vehicle bearing 

registration number AS 12 F 3085,, which was rash or 

negligent not amounting to culpable homicide and thereby 

committed an offence punishable under Sec. 304-A IPC? 

6. I have heard the learned counsels on both sides and 

have gone through the evidence on record which is 

outlined below.        

APPRECIATION OF EVIDENCE 

7. From the trend of cross examination of the PWs and 

the answers given by the accused during his examination 

u/s. 313 CrPC, it is discernible that the defence has not 

disputed the day and time of the occurrence. Neither has 

it challenged the identity of the offending vehicle nor the 

fact that the accused was behind the wheels of the 

offending vehicle at the relevant time on a public way.  

The factum of death is also not disputed. Therefore what 

remains to be seen is whether the offending vehicle was 

being driven by the accused at the relevant time in a rash 

or negligent manner resulting in the death of the victim. 

The defence plea is that the accused arrived at the place 

of occurrence after the incident and he was apprehended 

purely on suspicion.  

8. The evidence of PW1 is read at length. He is the first 

informant and an eye witness. On the face of it, the 

necessary particulars such as the direction in which the 

offending vehicle was moving, the direction in which the 
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deceased was proceeding and the direction towards which 

he was looking, at the relevant time are all forthcoming 

from his evidence. According to PW1, at the time of the 

occurrence, his son Babul Husain was cycling from home 

towards Misamari. His friend Motlab Ali was riding another 

cycle. While they were so cycling one big Maruti car came 

from behind at a high speed and knocked down his son 

dragging him away. The vehicle was driven by the 

accused. His son expired. The public gathered at the place 

of occurrence. Thereafter the police arrived and carried 

the dead body of his son. Later he lodged an ejahar. 

9. PW2 is not an eye witness. He arrived at the place of 

occurrence on learning about the accident. According to 

him, at the place of occurrence he witnessed the lifeless 

body of the deceased and the vehicle. He handed over the 

accused in the custody of the police. 

10. PW3 in an eye witness. He was with the deceased at 

the time of the occurrence. Describing the occurrence 

PW3 stated that at the relevant time, he and Babul Ali 

were cycling on the left side of the road towards Misamari. 

He had seen the offending vehicle around one minute 

prior to the accident. At that time one big Maruti came 

speeding from behind and knocked down Babul dragging 

him away. As a result of the collision there was a noise on 

hearing which he looked back. He was around 10 feet 

ahead of Babul. The vehicle crossed past him carrying 

away the deceased and depositing his body ahead of him. 

The deceased was dragged along with his cycle.  

11. It is well settled that in motor accident cases 

criminality of the accused is not something to be 

automatically presumed. The element of rashness or 

negligence in motor accident cases must be proved by 

leading cogent evidence. The two eye witnesses’ account 
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of the incident remained unassailable during their cross 

examination. They have corroborated each-other on all 

the material particulars as to the day and time of the 

occurrence, the manner in which the offending vehicle 

wad driven and how the deceased was knocked down 

from behind and dragged along. When their account of 

the occurrence is analyzed along with the facts admitted 

by the accused, it surfaces that there is ample evidence 

that the offending vehicle was driven in an absolutely rash 

and negligent manner by the accused. The deceased, who 

was cycling on the left side of the road, was knocked 

down from behind by the accused.  Far from bringing the 

vehicle to a stop after knocking down the deceased, the 

accused kept driving the vehicle dragging along his body. 

The fact that the vehicle knocked down a bi-cycle rider 

going on the left side of the road from behind and crushed 

him to death is evidence of rash and negligence on the 

part of the driver of the offending vehicle. The facts of the 

present case speak for themselves.  

12. The accused was examined u/s. 313 CrPC to give him 

the opportunity to disclose facts especially within his 

knowledge and to explain his conduct or version of the 

case. According to him, he was driving the vehicle at a 

speed of 50 kms per hour. He saw the deceased lying on 

the road bleeding. He stopped his vehicle and called the 

people from the neighbourhood, some of whom came and 

beat him up. He would say that his vehicle did not even 

touch the deceased. However, he did not lead any 

evidence in support of his claim. The consistent evidence 

of the eye witnesses also negates the explanation offered 

by the accused.  

13. The accused failed to perform his duty on the road by 

which he violated the rights of the other road users 

including bicycle riders. In the present case at hand 
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defence side miserably failed to prove any contributory 

negligence on the part of the deceased. The 

circumstances under which the accident occurred do not 

appear to have been beyond the control of the driver. 

14. It is thus established that the prosecution has proved 

beyond reasonable doubt that the accused caused the 

death of the victim namely Babul Hussain by driving the 

offending vehicle on a public way in a rash and negligent 

manner. As such all the points for determination are 

answered in the affirmative against the accused. 

ORDER 

15. In view of the discussion made above and the 

decisions reached in the foregoing points for 

determination, it is held that the prosecution has proved 

beyond reasonable doubt that accused Md. Saiful Islam 

has committed the offences punishable u/ss. 279/304-A 

IPC. As such the accused is found guilty u/ss. 279/304-A 

IPC and he is convicted under the said sections.  

16. I am not inclined to extend to the accused/convict the 

benefit of the provisions of the Probation of Offenders Act, 

1958 in view of the fact that on account of his rashness 

and negligence, a precious young life was cut short. It is 

necessary for the accused/convict to realize the immense 

importance of exercising caution and vigil while driving on 

a public way. Hence he does not deserve probation.  

17. I have heard the accused/convict on the point of 

sentence. 

18. Considering all, the accused is sentenced to undergo 

R.I. of 3 months u/s. 279 IPC and R.I. of 3 months and to 

pay a fine of Rs. 3000/- u/s. 304-A IPC and in default to 

undergo S.I. of 10 days. Both the sentences shall run 
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concurrently. The fine if realized be paid to the family of 

the deceased.  

19. Furnish a free copy of the judgment to the 

accused/convict immediately. 

Given under my hand and the seal of this court on this 

31st day of July 2015 at Tezpur.       

                                                                              Jayashree Bora 
                                                          Judicial Magistrate First Class 
                                                                            Sonitpur, Tezpur 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

NONE 

DEFENCE EXHIBITS: 

NONE 

PROSECUTION WITNESSES: 

PW1- Mannash Ali 

PW2- Mahiuddin 

PW3- Abdul Matlab 

 

DEFENCE WITNESS: 

NONE 

 

                                                                       Jayashree Bora 
                                        Judicial Magistrate First Class                                                                                                                                                                                   

                                                 Sonitpur, Tezpur 
 

 

 


